
	  

Early	  Journal	  Content	  on	  JSTOR,	  Free	  to	  Anyone	  in	  the	  World	  

This	  article	  is	  one	  of	  nearly	  500,000	  scholarly	  works	  digitized	  and	  made	  freely	  available	  to	  everyone	  in	  
the	  world	  by	  JSTOR.	  	  

Known	  as	  the	  Early	  Journal	  Content,	  this	  set	  of	  works	  include	  research	  articles,	  news,	  letters,	  and	  other	  
writings	  published	  in	  more	  than	  200	  of	  the	  oldest	  leading	  academic	  journals.	  The	  works	  date	  from	  the	  
mid-‐seventeenth	  to	  the	  early	  twentieth	  centuries.	  	  

	  We	  encourage	  people	  to	  read	  and	  share	  the	  Early	  Journal	  Content	  openly	  and	  to	  tell	  others	  that	  this	  
resource	  exists.	  	  People	  may	  post	  this	  content	  online	  or	  redistribute	  in	  any	  way	  for	  non-‐commercial	  
purposes.	  

Read	  more	  about	  Early	  Journal	  Content	  at	  http://about.jstor.org/participate-‐jstor/individuals/early-‐
journal-‐content.	  	  

	  

	  

	  

	  

	  

	  

	  

	  

JSTOR	  is	  a	  digital	  library	  of	  academic	  journals,	  books,	  and	  primary	  source	  objects.	  JSTOR	  helps	  people	  
discover,	  use,	  and	  build	  upon	  a	  wide	  range	  of	  content	  through	  a	  powerful	  research	  and	  teaching	  
platform,	  and	  preserves	  this	  content	  for	  future	  generations.	  JSTOR	  is	  part	  of	  ITHAKA,	  a	  not-‐for-‐profit	  
organization	  that	  also	  includes	  Ithaka	  S+R	  and	  Portico.	  For	  more	  information	  about	  JSTOR,	  please	  
contact	  support@jstor.org.	  



86 YALE LAW JOURNAL 

or otherwise, of a counteracting agency, such as in the natural and prob- 
able course of events would have been evoked to meet the situation. 
Doggett v. Ry. Co., 78 N. C. 305 (ample opportunity to check conflagra- 
tion; extraordinary failure to do so). See Phillips v. Ry. CO., I38 N. C. 
I2, 20. Cf. Ry. Co. v. Barrett, 78 Miss. 432 (time and distance proper 
elements to be considered in determining proximateness or remoteness); 
Henry v. Ry. Co., 50 Cal. I76 (distinguishing cases of city block and 
of open field); Ry. Co. v. Westover, 4 Neb. 268 (emphasizing rapidity 
of conflagration); Hoffman v. King, i6o N. Y. 6i8 (emphasizing length 
of time between negligence and loss). The majority of cases intimate 
nothing as to the possibility of negative as well as positive intervening 
causes. Ry. Co. v. Salmoo1, 39 N. J. L. 299; Ry. Co. v. Hope, go Pa. 
St. 373. The North Carolina doctrine of negative intervening cause is in 
harmony with either the "foreseeable" test, or the test of "natural 
and proximate sequence," as a criterion of legal causal relation. By 
removing the possibility of unlimited liability, it would destroy the main 
argument for the illogical rule obliquely recognized in the principal case. 

C. R. W. 

WAR-EFFECT ON EXISTING CONTRACTS AND REMEDIES-CONTRACT RIGHTS 
AND REMEDIES OF ALIEN ENEMIES-BILL FOR SrEcmc PE1FORMANCE IN A 
NEUTRAL FORUM.-COMPAGNIE UNIERSELLE DE TELEGRAPHIC ET DE TELE- 
PHONIC SANS FIL v. UNITED STATES SERVICE CORPORATION, 95 ATL. (N. J.) 
i87.-Held, on a bill for specific performance by a, company of one 
belligerent nation against a company of another belligerent, that statutes 
of the respective nations prohibiting such performance did not forbid 
institution of suit or its defense, that the ground of aid to an alien 
enemy failed, that comity required that a neutral court be open to the 
litigants, and that chancery would grant the degree. Where one nation 
is at war with another, all subjects or citizens of one are deemed in 
hostility to citizens of the other and they have no capacity to contract 
between each other. Scholefield v. Eichelberger, 32 U. S. (7 Pet.) 586; 
White v. Burnley, 6i U. S. (2o How.) 235. And property engaged in 
trade with the enemy is subject to confiscation. The Rapid, Fed. Cas. 
No. I1576, 12 U. S. (8 Cranch) i55. But a joint owner of personalty in 
an enemy's country during a war may use part of his property to bribe 
enemy officers to save the remainder from destruction. Coogan v. U. S., 
7 Ct. Cl. 5io. As to a contract made previous to a declaration of war, 
judicial enforcement in the countries at war is suspended, if the nature of 
the contract permits; but its obligation does not cease, and the remedy 
revives with the restoration of peace. Semmes v. Fire Ius. Co., So 
U. S. (I3 Wall.) i58; Watts, Watts & Co. v. Unione Austriaca de 
Navigazione, 224 Fed. ISS. Contra; Isaacs v. McGrath, 2 McCord (S. C.) 
26 (holding that war ends all executory contracts between citizens of 
belligerent nations). The interesting feature of the principal case is that 
it apparently is without direct precedent in considering the enforcement in 
a neutral forum of a contract between belligerents made previous to the 
war. The reason which moves a belligerent court to prohibit performance- 
that the enemy may not be benefited-does not apply to a neutral court, 
and consideration for the patriotic motives of the contestants must not 
be allowed to stand in the way of the execution of justice. 

S. B. 
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